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PART VI – WILDLAND URBAN INTERFACE
   This week's edition will address the details and key principles of perhaps the most critical part of the Governor's Task Force Report on Wildfire Insurance and Forest Health (the Report). The section of the Report titled “Building and Activities in the Wildland-Urban Interface” (WUI) presents the possibilities for the greatest potential damage to personal property rights and threats that readers should not take lightly.
   As background, the Report presents what are said to be “decades of research from land use planners, fire scientists, foresters and others that seek to identify the best approaches to reducing risk from wildfire in the quickly-growing WUI.”
   Identified in the Report is a 2011 report commissioned by the Fire Protection Research Foundation and National Fire Protection Association with the purpose of investigating how cities and counties use local regulatory codes and ordinances to address wildfire risk. “Addressing Community Wildfire Risk:  A Review and Assessment of Regulatory and Planning Tools” included the following overall commonalities in WUI regulations.    A separate “white paper” detailing various areas of the American West follows this list.
· Most land use and building regulations are applied only to new development or major re-investments in property – not to existing structures.
· One option for communities wanting to be more aggressive is to apply new standards to existing properties such as California does, requiring a 100-foot defensible space buffer for both existing and future structures in very high hazard areas.
· WUI regulatory enforcement is usually administered by the fire district or local government building department, despite the fact that the fire marshal and fire department personnel are often not trained to perform these enforcement duties.
· Shifting enforcement duty to staff specifically trained for code enforcement sometimes results in better compliance.
· The most common WUI compliance problem is the lack of ongoing maintenance of defensible space, sometimes for lack of financial resources.
· Public education and non-regulatory programs that provide direct assistance to homeowners such as debris pickup are critical pieces in the overall effectiveness of WUI regulations.
   A since-completed report (white paper) by Lloyd Burton, a University of Colorado Denver's School of Public Affairs professor, focused on “laws in seven fire-prone states in the Mountain West, including Colorado.”
   As is usually the case in such controversial matters as forest health and wildfire insurance, introduced for public consumption are two new terms:  1) soft law which involves public education and encouragement to adopt proven wildfire mitigation techniques; and 2) hard law which is regulatory mandates.
   Two distinctly different approaches to wildfire mitigation are identified in the white paper, and this is also what demands close attention by an unsuspecting public.
1. Common standards states enforceable statewide mitigation standards for all property owners in the WUI.  Common standard states like California and Oregon adopt uniform standards based on the rationale that mitigation efforts will be ineffective unless all property owners in the forested area mitigate; and
2. Local option states empower local governments to decide for themselves whether or not they wish to require property owners in their jurisdiction to mitigate, and by contrast, local option states such as Arizona and New Mexico place a higher premium on value of personal autonomy and local control. Colorado is a local option state which has no state laws mandating particular wildfire mitigation practices, with city and county governments authorized to engage in general land use planning and regulation which can be extended to include wildfire mitigation measures.
California specifics (a common standard state):   
· Department of Forestry and Fire Protection (CAL Fire) is authorized to establish a fire plan under the Public Resources Code;
· Facilitating such a plan requires CAL Fire to map significant fire hazard areas;
· Office of the State Fire Marshal (OSFM) implements fire prevention programs and regulations, including regulation of buildings and mitigation regulations that are applicable to all lands within the defined “State Responsibility Area.”
· Incorporated area in the WUI and adjoining SRAs are strongly encouraged to incorporate the OSFM mitigation regulations. If a community wishes to develop its own mitigation regime, it carries the burden of proof of showing that its approach is as effective as the OSFM's at preserving lives and property;  and
· California updates its Building Standards Code (which incorporates the state Fire Code) every three years and mandates requirements for new building construction placing emphasis on defensible space and access.
Oregon specifics (a common standard state):
· Oregon State Department of Forestry is responsible for mapping “red zones” (i.e., the WUI) with mapping conducted at the county level using a county-appointed classification committee;
· the State Department of Forestry establishes minimum standards for minimizing or mitigating fire hazards and landowners in high-risk areas must follow those standards or risk fines;
· the State is authorized to inspect, enforce and levy fines, on the premise that it is the State that is ultimately responsible for mapping the WUI areas of concern – said statute includes a fuel reduction program for existing landowners;
· Property owners have two years after receiving the letter of notification to comply with the fuel reduction standards and return the certification cards to the state; and
· If the fuel reduction isn't completed and the certification card is not returned, property owners are potentially liable for cost recovery fees of up to $100,000.00.  That's right, potentially $100,000.00!!!
Nevada and Utah are characterized as “hybrid” states because, though for different reasons, their mitigation requirements contain elements of both common standards and local options.
Colorado is a local option state, with no state law mandating particular wildfire mitigation practices. City and county governments are authorized to engage in general land use planning and regulation which can be extended to include wildfire mitigation measures.
Wildland Urban Interface Regulations in Colorado:  Local option approach results in a variety of different ways to manage wildfire risks:
· After the Waldo Canyon fire, Colorado Springs adopted an ordinance to create WUI mitigation requirements for the Hillside Overlay Zone;
· Summit County adopted proactive measures and amended its building code to include Fire Hazard Mitigation Requirements for New Construction – new homes and remodels in an area rated as moderate or high fire hazard risk in unincorporated Summit County must go through a wildfire mitigation inspection process;
· Boulder County's Land Use Department has included wildfire mitigation measures in the planning review and building permit process since the Black Tiger Fire in 1989. Residents building a new home must go through a Site Plan Review (SPR) process and implement an approved Wildfire Mitigation Plan;
· Boulder's SPR includes the best site location on the property, effective defensible space, ignition-resistant construction, adequate emergency access, and sufficient water supply. Over time, these requirements have become more stringent as better, science-based data on best management practices has become available, and landowners who go through the SPR process are required to maintain their defensible space over time;
· Boulder County programs also encourage, but do not require residents of existing homes to create and maintain a safe home ignition zone;
· Statistics from Boulder County's Fourmile Canyon Fire (according to the Report) provide support of success from the mitigation requirements:  only 63% of the affected homes that had not gone through the SPR process survived, as compared to 83% of the homes that had gone through the SPR process.
   There is no dearth of model codes and standards when it comes to determining measures residents can take to reduce the risk of losses related to wildfire. According to the Report, there is “substantial consensus on the two most effective mitigation measures”:  1) structural mitigation and fire-safe building materials; and 2) the creation of defensible space. Model codes have been developed by the following interest groups:
· National Fire Protection Association – standards for Reducing Structure Ignition Hazards from Wildland Fire and for Fire Protection Infrastructure for Land Development in Wildland, Rural and Suburban Areas;
· The International Code Council (ICC) – a model International Wildland-Urban Interface Code; and
· The National Institute of Technology and Standards (NIST) –  presently developing national-level codes and standards strategy based on mapping zones of fire exposure severity within a WUI community. The NIST Fire Risk Reduction in Communities Program is seeking to develop model building codes and standards for fires in the WUI by 2014.
   Each of these organizations serves an invaluable purpose, no arguing with it, but with so many involved with very similar intent and purpose, one has to ask about the cost of such duplication of effort.
   Readers are reminded of the Colorado Wildfire Risk Assessment Portal (CO-WRAP) presently in the development stage by the Colorado State Forest Service, a project so infantile that it now relies on LANDFIRE, a vegetation detection system that places the same high fire risk on populated areas such as Cherry Creek and forested Evergreen, Colorado.
   No doubt, politicians on a broad scale are taking credit for creating jobs on these many fronts, but here's food for thought – how far would all the millions in funding for such model codes go toward a state-of-the-art fleet of firefighting tankers, helicopters, ground equipment and personal gear for fire fighters?
   The reader's comments or questions are always welcome. E-mail me at doris@dorisbeaver.com
